Opening Statement - Semis

A tragedy!  What happened to Mia Donovan is truly a tragedy.   And we should feel sympathy for Mia.  But sympathy should not be blind to the truth, not matter how uncomfortable that truth might be.

Good evening Your Honor, Ladies & Gentlemen of the jury,  I am _____________________ and together with my co-counsel I represent the defendants in this case Rubicon Soccer Club; Its director , Jordan Reddick; and its Coach, Shannon Dempsey. 

Plaintiff accuses Coach Dempsey, Director Reddick and Rubicon of causing Mia's condition through negligence.  Negligence is when a person owes some level of responsibility toward someone, fails to meet that responsibility, and because of that failure, causes injury to that someone.  

Plaintiff has the burden of proving each of these elements: 1st, the level of responsibility, or Standard of Care in legal terms; 2nd the failure to meet that standard of care; and 3rd how that failure caused the plaintiff's injury.

As you hear the evidence tonight, I would like you to focus on two aspects.

First what level of care did the defendants owe to Mia.  You will learn that the standard of care as it relates to concussions in the sport of soccer, was in the state of flux, transition, if you like.

Second, what level of care did Mia owe to herself?

Yes, a person does owes him or herself a certain level of care – to avoid injury.  This is especially evident when dealing with things that are inherently risky, playing with a 

butcher knife for example.  When a person fails to meet her responsibility to herself, engaging in risky behavior, and that results in her own injury,   the law calls this contributory negligence.  And when this self-inflicted negligence is the primary cause of the injury, the law holds the plaintiff, not the defendant liable.  The defense recognizes that we hold the burden of showing that the plaintiff's negligence is the primary cause, that is, that the plaintiff is more than 50% responsible.

<pause>

Returning to the first issue – the standard of care in the state of flux 

As you hear the facts unfold tonight , you will learn that the awareness of the risks associated with concussions was just beginning to spread in the world of youth soccer.  That it first surfaced in boxing and football, but only recently was being identified as a risk in soccer.  Should the defendants be held liable for research that was just becoming available?

<Pause>

As to plaintiff's responsiblities

You will  learn that Mia suffered 4 concussions, one while playing for her HS Soccer team and three while playing for Rubicon.  After suffering the first concussion, while playing for her HS team,  Mia and her mom/dad became very aware of the symptoms of a concussion and of the serious risks involved in continuing to play soccer while not yet recovered from those symptoms.    

Now we come to the uncomfortable truth,  Mia and her mom/dad, were risk takers.  Despite being warned of the seriousness of returning to play without a medical clearance after her first concussion, Mia and her mom ignored the warning and failed to complete the follow-up medical treatment as directed.  

Even more seriously, when Mia suffered her second concussion, during a Rubicon practice, she did her best to hide her symptoms.  What she couldn't hide, she lied about. As result she suffered two consecutive concussions during the College Showcase game,  from which she has not yet recovered.

Why would she  hide her symptoms?  Why would she lie?  She needed to play in the big College Showcase Game.  As you will learn, Mia and her daughter live on a tight budget, are financially challenged.  Mia had hopes for a college education and for a possible chance to play Pro-Soccer.  The realization of these dreams depended on her getting into a good university where she could both get an education and hone her soccer skills.  She had pinned her hopes on getting a soccer scholarship -  Her best chance, being scouted at the College Showcase Game.

Mia took the risk of playing for a scholarship, knowing full well that she was suffering from a concussion.  She told no one, not her mother, not her coach.  The only one she told was her friend Chris Durant, who will be testifying tonight.  

We are confident that when you hear all the testimony and see all the evidence, that you will see that Mia is primarily responsible for her own injuries, as uncomfortable as that makes us feel.
